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BILL NO. G-94- © б pes /«J 
ей 
GENERAL ORDINANCE NO. G- S B iu LRA 


AN ORDINANCE for the purpose of 
vacating a dedicated utility easement. 


WHEREAS, a petition to vacate a dedicated utility 
easement within the City of Fort Wayne (as more specifically 
described below) was duly filed with the City Planning 
Commission; and 

WHEREAS, said Commission duly held a public hearing 
thereon; and 

WHEREAS, said Commission has duly forwarded its 
recommendation to this body approving said petition, and this 
body having held a public hearing on said vacation as provided 
in I.-C. 36-7-3-12; and 

WHEREAS, this body concurs in the recommendation of the 
City Planning Commission. 

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the petition filed herein to vacate a 
dedicated utility easement within the City of Fort Wayne, more 
specifically described as follows, to-wit: 


The South 15.0 feet of Lot Numbered 2, and the East 15.0 
feet of Lot Numbered 3 in Herman Young Homestead 
Addition, Section "A", as recorded in the plat thereof in 
the Office of the Recorder of Allen County, Indiana, more 
particularly described as follows: 


Beginning at the Southeast corner of Lot Numbered 2 in 
Herman Young Homestead Addition, Section "A", as recorded 
in the plat thereof in the Office of the Recorder of 
Allen County, Indiana; thence West along the South line 
of said Lot Numbered 2, a distance of 140.0 feet to the 
Southwest corner of said Lot Numbered 2, and the 
Northeast corner of Lot Numbered 3 in said Addition; 
thence South with a deflection angle to the left of 89 
degrees 19 minutes along the East line of said Lot 
Numbered 3, a distance of 140.0 feet to the Southeast 
corner of Lot Numbered 3; thence West with a deflection 
angle to the right of 89 degrees 19 minutes along the 
South line of said Lot Numbered 3, a distance of 15.0 
feet; thence North with a deflection angle to the right 
of 90 degrees 41 minutes and parallel to the East line of 
said Lot Numbered 3, a distance of 155.0 feet; thence 
East with a deflection angle to the right of 89 degrees 
19 minutes, parallel to and 15.0 feet North of the South 
line of the aforesaid Lot Numbered 2, a distance of 155.0 
feet to a point on the East line of said Lot Numbered 2; 
thence South along the East line of said Lot Numbered 2, 
a distance of 15.0 feet to the point of beginning, 
containing 0.10 acres, 
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and which vacating allows the dedicated utility easement to 
revert to the ownership of the adjacent property owners. 
SECTION 2. That this Ordinance shall be in full force 


and effect from and after its passage, any and all necessary 


PA 


Vu. CL: = 


COUNCILMEMBER 


APPROVED AS TO FORM AND LEGALITY: 
СО ES (Ile ы 


2 ТМОТНҮ - Je CAULAY, CITYS EE 
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approval by the Mayor. 














mg 
** Public hearing to be held on Оке ob a Е: 


the ЕД дау of у 
у 
їп the Council Chambers. 


Sandra E. Kennedy, 


1994, 





City Clerk 





Read the first time in full and on motion by С 2 A 
and duly adopted, read the second time by title and referred to the 








Committee on { PADA Ges (and the City Plan Commission 
for recommendation) arid Public Hearing to be held after due legal notice, at 
the Common Council Council Conference Room 128, City-County Biilding, Fort 
Wayne,. Indiana, on lE , the day of 
; $9 се o'clock 
Me Вот. 


DATED: а. А c Z 


SANDRA E. KENNEDY, CITY CLERK f 














Read the third time in full ardon motion by f Cz ; 
and duly adopted, placed on its passage. PASSED Les 
by the following vote: 
AYES NAYS ABSTAINED ABSENT  — 
TOTAL VOTES Д ol 
BRADBURY т=з 
EDMONDS __ [=з 
GiaQUINTA 
Z 
HENRY 
LONG ч er 
LUNSEY x 
RAVINE OR 
SCHMIDT 4 | DIRE == == 
TALARICO £ 
DATED: 7- 26-7“ 2 | 





SANDRA E- KENNEDY, CITY CLERK 
Hako galaf pleat Chel 


Passed and adopted by the Common Council of e city of Fort Wayne, 





Indiana, as (ANN N) (GENERAL) 
(SBEEXAZ3———— — —tC20N£NG) ORDINANCE RESOLUTION. NO. -/S FY 
on the cc et day of L put | , 19 2</ 
С ATTEST: | (SEA | 
Е £. Er ‚л A 











SANDRA E. NNEDY ITY CLER A PRESIDING OFFICER 
bs 2 


| € 
segdi A ЕА 
Presented by те ‘о the Mayor of the City of Fort Wayne, Indiana, on 


the c 724 day of ' 197 Y , 


at the hour of pore belg Q Mor Bate Ds 













Ve Oe KIS e | SENE E 
SANDRA E. KEN EDY; CITY LERK 
SY сг fe EP zy © 


Approved and signed by me "re qal t of кос. 


19 Wy ‚ at the hour of IRES o'clock Му у BaSe T 
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PAUL HELMKE, MAYOR 





PRESCRIBED BY STATE BOARD OF ACCOUNTS sovcr ronus SYSTEMS, MUNCIE. IR, ~ SRNERAL FORM NO. 352 


RECEIPT 
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COMMUNITY & ECONOMIC DEVELOPMENT 


ЕТ. WAYNE, IN., 




















RECEIVED FROM_ NW oh TEE. 
THE SUM OF CIA A^ баа ocu ume —Z DoiLARs 





ON ACCOUNT OF : уе [2e E ь 








А е 


у 


САЅН LJ cuEcK d. M.O. L] a AUTHORIZED SIGNATURE 


PAID BY: 


Date Filed: Мау | ' 40 „ 1994 


VACATION PETITION 


NBD BANK, N.A. 
(Applicant’s Name or Names) 


PETITION TO VACATE UTILITY EASEMENT 
(Street, Alley, Utility Easement, Plat, Other) 


TO: THE CITY PLAN COMMISSION 
CITY OF FORT WAYNE, INDIANA 


The undersigned petitioner(s), does hereby respectfully 
petition the Fort Wayne City Plan Commission to vacate the 


following: A 15 foot utility easement as set forth in the 
restrictions and plat of Lots 2, 3, 4 and 5 in Herman Young 
Homestead Addition, Section "A", according to the plat thereof in 
the Office of the Recorder of Allen County, Indiana. 


Said easement which is sought to be vacated is legally described 
as follows: А copy of the legal description is attached hereto 
as Exhibit "A" and a copy of the survey prepared by John R. 
Donovan, Registered Land Surveyor is attached hereto as Exhibit 
"p" Е 

(Legal Description of property being vacated. If additional 
space is needed use reverse side.) 


In support thereof, your petitioner(s) would represent as 
follows: 


(List reasons for requesting vacation.) 


The Bank is the fee simple title owner to Lots #2, 3, 4, 
and 5 in Herman Young Homestead Addition, Section A, according 
to the recorded plat thereof and the Bank desires to vacate the 
utility easement so that the property may be sold and 
developed for commercial usage. 

It is the understanding of the Petitioner that there are no 
utilities located within the area of the easement which is 
to be vacated herein and that the Bank will also, simultaneously 
herewith, be seeking to set aside the restrictive covenants as 
they effect the property owned by the Bank so that the same may 
be sold and developed as a commercial property. 

The real estate is currently zoned B-4; however, the 
Restrictive Covenants provide for residential usage. A copy of 
said Restrictive Covenants and diagram of plat are incorporated 
by reference herein, made a part hereof and attached hereto as 
Exhibit "Cc". 

(If additional space is needed use reverse side.) 





Notices should be directed to Scott's Food Stores, Inc., c/o 
Charles C. Jensch, Esq., 4800 IDS Center, 80 South Eighth Street, 
Minneapolis, Minnesota 55402-2208. 


Your petitioner files this petition pursuant to the authority 
granted in Indiana Code, and provisions of local ordinance, in 
order to complete the vacation as described. 


WHEREFORE, your petitioner prays that the above described 
15 foot utility easement be vacated according to the provisions 
of the Indiana Law pertaining thereto. 


DATED THIS LO 7A DAY OF May , 19_94 


A. Dale Bloom - #2784-02 
BLOOM, BLOOM, MORE and MILLER 
203 E. Berry St., Suite 1500 
Fort Wayne, Indiana 46802 
Attorneys for NBD Bank, N.A. 





Telephone: (219) 424-5930 


-2- 
Scott's Food Stores, Inc. is the owner of Lot 1 in Herman Young 
Homestead Addition, Section "A", according to the recorded Plat 
thereof. 


Legal Description of Property: 








Additional Reasons for Vacation Request: 








Owners of Adjacent Property: 


Adjacent Property Address/Zip Signature 


NBD BANK, N.A. 
PESI 


(Petitioner's Signature) 


Dean W. Weinert, its First Vice President 
Owners TYPED Name 


NOTICE: 


FILING OF THIS APPLICATION GRANTS THE CITY OF FORT WAYNE 
PERMISSION TO POST "OFFICIAL NOTICE" ON THE PETITIONED PROPERTY. 


FAILURE TO POST, OR TO MAINTAIN POSTING CAN PREVENT THE PUBLIC 
HEARING FROM BEING HELD. 


AGENT: 

BLOOM, BLOOM, MORE and MILLER 
A. Dale Bloom - #2784-02 

Name 


203 E. Berry St., Suite 1500 
Street Address 


Fort Wayne, Indiana 46802-2786 
City/State/Zip 


(219) 424-5930 


Phone 


Attorney for NBD Bank, N.A. 





The South 15.0 feet of Lot Numbered 2, 


and the East 15.0 feet of Lot Numbered 3 in Herman Young Homestead Addition, 


Section "A", as recorded in the plat thereof in the Office of the Recorder 
of Allen County, Indiana, more particularly described as follows: 


Beginning at the Southeast corner of Lot Numbered 2 in Herman Young Home- 
stead Addition, Section "A", as recorded in the plat thereof in the Office 
of the Recorder of Allen County, Indiana; thence West along the South line 
of said Lot Numbered 2, a distance of 140.0 feet to the Southwest corner of 
said Lot Numbered 2, and the Northeast corner of Lot Numbered 3 in said 
Addition; thence South with a deflection angle to the left of 89 degrees 

19 minutes along the East line of said Lot Numbered 3, a distance of 

140.0 feet to the Southeast corner of said Lot Numbered 3; thence West 

with a deflection angle to the right of 89 degrees 19 minutes along the 
South line of said Lot Numbered 3, a distance of 15.0 feet; thence North 
with a deflection angle to the right of 90 degrees 41 minutes and parallel 
to the East line of said Lot Numbered 3, a distance of 155.0 feet; thence 
East with a deflection angle to the right of 89 degrees 19 minutes, parallel 
to and 15.0 feet North of thé South line of the aforesaid Lot Numbered 2, 

a distance of 155.0 feet to a point on the East line of said Lot Numbered 2; 
thence South along the East line of said Lot Numbered 2, a distance of 

15.0 feet to the point of beginning, containing 0.10 acres. 


EXHIBIT"A" 
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` CERTIFICATE OF SURVEY 
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OFFICE OF: DONOVAN ENGINEERING 


JOHN R. DONOVAN Р.Е. No. 9173 P.L.S. No. 9921 INDIANA 
FRANCIS X. MUELLER P.L.S. №. 50193 INDIANA 
GREGORY L. ROBERTS P.L.S. Мо. 50548 INDIANA 

FORT WAYNE, INDIANA 


Lon cC C CC CC AER EESE EE EE EES ER E EEE EERE EEE RR RR id 


The undersigned Civil Engineer and Land Surveyor hereby ceritfies that he has made a resurvey of the real estate shown and 
described below. 

Measurements were made and corners perpetuated as shown hereon, in accordance with the true and established lines of the 
property described, and in conformity with the records in the office of the County Recorder, _ALLEN County, Indiana. No 
encroachments existed, except as noted below. 


The description of the real estate is as follows, to wit Lot Numbered 2, Lot Numbered 3, Lot Numbered 4, 
and Lot Numbered 5 in Herman Young Homestead Addition, Section "A", containing 1.77 
acres, as recorded in the plat thereof in the Office of the Recorder of Allen 
County, Indiana. 


NOTE: According to the Flood Insurance Rate 
Map (FIRM) number 1800350260 D, dated 
Sept. 28, 1990, the herein described 
real estate is located in “one 3 
"X", and is not in a flood 
hazard area. 
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CERTIFICATE OF SURVEY 
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OFFICE OF: DONOVAN ENGINEERING 
JOHN R. DONOVAN P.E. No. 9173 P.L.S. No. 9921 INDIANA 
FRANCIS X. MUELLER P.L.S. No. $0193 INDIANA 
GREGORY L. ROBERTS P.L.S. №. $0548 INDIANA 
FORT WAYNE, INDIANA 





The undersigned Civil Engineer and Land Surveyor hereby ceritfies that he has made a resurvey of the real estate shown and 


described below. 
Measurements were made and corners perpetuated as shown hereon, in accordance with the true and established lines of the 


property described, and in conformity with the records in the office of the County Recorder, County, Indiana. No 


encroachments existed, except as noted below. 
The description of the real estate is as follows, to wit: The South 15.0 feet of Lot Numbered 2, 


and the East 15.0 feet of Lot Numbered 3 in Herman Young Homestead Addition, 
Section "A", as recorded in the plat thereof in the Office of the Recorder 
of Allen County, Indiana, more particularly described as follows: 


Beginning at the Southeast corner of Lot Numbered 2 in Herman Young Home- 
stead Addition, Section "A", as recorded in the plat thereof in the Office 
of the Recorder of Allen County, Indiana; thence Mest along the South line 
of said Lot Numbered 2, a distance of 140.0 feet to the Southwest corner of 
said Lot Numbered 2, and the Northeast corner of Lot Numbered 3 in said 
Addition; thence South with a deflection angle to the left of 89 degrees 

19 minutes along the East line of said Lot Numbered 3, a distance of 

140.0 feet to the Southeast corner of said Lot Numbered 3; thence West 

with a deflection angle to the right of 89 degrees 19 minutes along the 
South line of said Lot Numbered 3, a distance of 15.0 feet; thence North 
with a deflection angle to the right of 90 degrees 41 minutes and parallel 
to the East line of said Lot Numbered 3, a distance of 155.0 feet; thence 
East with a deflection angle to the right of 89 degrees 19 minutes, parallel 
to and 15.0 feet North of thé South line of the aforesaid Lot Numbered 2, 

a distance of 155.0 feet to a point on the East line of said Lot Numbered 2; 
thence South along the East line of said Lot Numbered 2, a distance of 

15.0 feet to the point of beginning, containing 0.10 acres. 


EXHIBIT "B" PAGE 2 
EASEMENT VACATION 













умтн, 
RS uD Not 
SSO EREN 








1-14-94 
JOB FOR: SEN FERT 





feo 
m EN 
rea" 










С МЕАМАМ YOUNG Zl. 7 g 
р HOMESTEAD AW A du 














» ADDITION 
SECTION д" 


Аноготей vy 
The kanrd of роо! {о sarke 
































M 


у 


of *gr тупе Г.М, 
А А э зис, 
|, Saale tuu. 
Я " 2 DEED Ц р 
ал AM pg -$ 
m a 2, U a 
И An aa Coa н" Ц 3 
е е Ор a НРУ ы rm, error 
! ; T 
ТТИ] lat T.xelinn 
Chy, ө, 
. P ^" L 
иии. 
. ? * "o .. 
* . ^4 . LI 
Ы Pelny м evtdivielon of nart of the sert J. of the tortlrert зере рр af і "a М 
. Section & , $.. Туна т) torti, Forge 12 tart; sore “птеп егі deserite! : 
: d er f5llove,to rity АНЕ et the deterecetion cf the Tnet lire 5f the ents i . 
! r, wel yoy cee Of enia eon Yea lth the center Vine ‘f The Leo «oni, ne noy еміп] © кек 
! leet; thence 2942165 orn tre font Vine of the пири КАСКО ties freret; thence H 
> vert to the center lire of tte яп}: Leo Rendy 11. все Zortreneterls on the : 
B 0 Center Dine of rals rum3,to tke oloce of иын, ы 
ie ПЕ The Тебя are nuctered pros tre to Fire toti. Inclortve ond the тегс a nre noD 5 А 
em marked irn тебе a. tee sint, a ` Я 
Я gurveved rod glatte’ tate tet, My 2f 2ececier 01914, cd ] beret сету ‚7 des ` DAP. Е 
сат н alot ond в итеу of вв c t, це ror'ect, ка Ж p e у n E. 
} eee рори ро ее ы tr Д +. . D s à 
+ И о C. Sr мк, Rej Tetered ingle er t^. ev]. ба 3 ы E dn 
Doc doo RESTATe IGES — 7 e : 
SUME E A tulldiny Vine a» storn on stot, wll) te та гла | пед ze tbe underline! Зо Lerety - e * 
АРТ * en all lote. certify thot we are the lerel orrela > 4 I 
" To? [o ИИ ТИТ te erected пентет thon 2 reet fros the 2f the orocerty berein Jercrited eo 75 р їй 
tito let Tines set he опе af Dees Wit nd Wink у „Сы, 
Fool Ко геге оу 15 feet Po vidth ond loceted пе ehorn, 2111 ve do berety nint anae ne PLovr, That Deae ure "e. 
Ў te kent clerr for the посо of vtilitier, CLA A Y ў zis 1 S3 
1na. Т тми thee ве a cort не). eesnte diesosa] „18 avasinble Young 1e] “~.--- ue UN НЫР), RE : Кар Д 
саи 1 Ch] tenore vill be 319904 of ty iiuj reatie tene; decenaed 2 U 7 ; Н 
и) .. . Trae aye to tect the ensrovel 9f the Stete Cones Cf Fentte. Between nee et Le И Жей rd 
19,2 Then City колег lines ona Perera nrc nvojjetie tte then . . s dn 
orner of епс}. lot In this sntdivirion ati} зву 1.17 nro-rtntio К ae s ee 
етте of the cost of con:.ectionr to enid enter Viner ond BTA'* ^F Tr7JÀ- A Я . 
ко. -© тетет", я COUNTY ет МЕ; gay в. 
m de.C fo dreltiny contin im thet 15020. 00, atit te erected en А А7 
j ua nny ]-* fr thin елу ера. B Pezore se, n l'o*nry Tutll- D ў ; 
Usi? [о.%то story dve]ling wlll be erected tevinr lear than = tn! for reld Co s E "ie а р pne 
үз ue. г ERE eemre feet on the foowletlon, exclueive of norches, CAL OUP Recent edi s sies ie. А ; 
2 tes Тое one etory dretling vith te erected lovis lem» thon pe tene ev АИ BOE sug 
eti 0, TEL ре anre fet on the Толут ог. exclonive of norche s, the nlove rn-e4 nrtert, thie S .’ 
Yor? ДТ) lot? {фе nictlvistod »1]) u wes fut restue tipi Iny of бес, Vite, pnd Setnorted, ef Е 
RARE | minaaa onive Ye rtm Che execition of the fereqpolis ol t d 
ЫШ 77 фо-точе) by the > T M Tc E. . пате to te thelr vol үөү “te te 
В City elas соз! СООО ЕИ ое n Ё т Е ЕХНІВІТ С 
Й Of Tort -oyne, Ти. Чт: м. VD Í oe eS A xl 
f cS ели, SD NIE regere decns 


RESOLUTION 


WHEREAS, NBD Bank N.A. has petitioned and requested the 
Fort Wayne City Plan Commission to hold a public hearing upon the 
vacation of the following dedicated utility easement situated in 
Fort Wayne, Allen County, to-wit: 


The South 15.0 feet of Lot Numbered 2, and the East 15.0 feet 
of Lot Numbered 3 in Herman Young Homestead Addition, Section 
"A", as recorded in the plat thereof in the Office of the 
Recorder of Allen County, Indiana, more particularly described 
as follows: 


Beginning at the Southeast corner of Lot Numbered 2 in Herman 
Young Homestead Addition, Section "A", as recorded in the plat 
thereof in the Office of the Recorder of Allen County, 
Indiana; thence West along the South line of said Lot Numbered 
2, a distance of 140.0 feet to the Southwest corner of said 
Lot Numbered 2, and the Northeast corner of Lot Numbered 3 in 
said Addition; thence South with a deflection angle to the 
left of 89 degrees 19 minutes along the East line of said Lot 
Numbered 3, a distance of 140.0 feet to the Southeast corner 
of Lot Numbered 3; thence West with a deflection angle to the 
right of 89 degrees 19 minutes along the South line of said 
Lot Numbered 3, a distance of 15.0 feet; thence North with a 
deflection angle to the right of 90 degrees 41 minutes and 
parallel to the East line of said Lot Numbered 3, a distance 
of 155.0 feet; thence East with a deflection angle to the 
right of 89 degrees 19 minutes, parallel to and 15.0 feet 
North of the South line of the aforesaid Lot Numbered 2, a 
distance of 155.0 feet to a point on the East line of said Lot 
Numbered 2; thence South along the East line of said Lot 
Numbered 2, a distance of 15.0 feet to the point of beginning, 
containing 0.10 acres. 


all in accordance with the terms of Section 44, Chapter 174 of the 
Acts of 1947, of the General Assembly of the State of Indiana, as 
amended by Section 3 of Chapter 385 of the Acts of the General 
Assembly of the State of Indiana, Indiana Code Section 36-7-3-12; 
and, 


WHEREAS, notice of such public hearing has been given by 
due and proper publication thereof; 


WHEREAS, said public hearing was held on June 20, 1994 at 
7:00 P.M. and at such hearing there were no objections of any kind 
or character which should prevent the vacation of said dedicated 
utility easement. 


WHEREAS, said vacation of dedicated utility easement has 
been routed through the following departments: Street Engineering, 
Traffic Engineering, Water Engineering, Water Pollution Control 
Engineering, Street Light Engineering, Park Board and through the 
Public Utility Companies. 


NOW THEREFORE, BE IT RESOLVED by the Fort Wayne City Plan 
Commission that the vacation of said dedicated utility easement 
hereinbefore described conforms to the general policy pattern of 
development set out in the Master Plan of the City of Fort Wayne, 
Indiana; 


BE IT FURTHER RESOLVED by the Fort Wayne City Plan 
Commission that the vacation of said dedicated utility easement 
hereinbefore described be and the same is hereby approved. 


BE IT FURTHER RESOLVED no public utility occupying and 
using said dedicated utility easement or part thereof for the 
vacation and operation of its utility facilities shall be deprived 
of said use on account of these proceedings unless any said utility 
shall file a written consent to said vacation. 


BE IT FURTHER RESOLVED that the action of the Fort Wayne 


City Plan Commission be forwarded to the proper governing body 
having jurisdiction of the vacation of said dedicated utility 
easement in Allen County, Indiana. 


STATE OF INDIANA) 
) SS: 
COUNTY OF ALLEN ) 


I, Carol Kettler Sharp, Secretary of the Fort Wayne City 

Plan Commission, do hereby certify that attached is a full true and 

correct copy of a resolution adopted by the Fort Wayne City Plan 
Commission following a public hearing of said Commission held, 

June 27, 1994 and as the same appears of record 

in the official records of said Plan Commission. 





DATED THIS 28th DAY OF June 1994 


Carol Kettler Sharp 
Secretary 


Wayne Board of Public Works at their meeting held 


Гед л 0 7 Ub a and as same appears of 
record in the official records of the Board of Public Works. 


DATED THIS A i DAY OF С) Aet 1994 








Charles E. Layton 
Director of Public Works 


А 


Katherine A. Carrier 
Member, Board of Public Works 





C. James Owen 
Membef, Board of Public Works 


RESOLUTION 81-98-6 


WHEREAS, NBD Bank N.A. has petitioned and requested the 
Fort Wayne City Plan Commission to hold a public hearing upon the 
vacation of the following dedicated utility easement situated in 
Fort Wayne, Allen County, to-wit: 


The South 15.0 feet of Lot Numbered 2, and the East 15.0 feet 
of Lot Numbered 3'in Herman Young Homestead Addition, Section 
"A", as recorded in the plat thereof in the Office of the 
Recorder of Allen County, Indiana, more particularly described 
as follows: 


Beginning at the Southeast corner of Lot Numbered 2 in Herman 
Young Homestead Addition, Section "A", as recorded in the plat 
thereof in the Office of the Recorder of Allen County, 
Indiana; thence West along the South line of said Lot Numbered 
2, à distance of 140.0 feet to the Southwest corner of said 
Lot Numbered 2, and the Northeast corner of Lot Numbered 3 in 
said Addition; thence South with a deflection angle to the 
left of 89 degrees 19 minutes along the East line of said Lot 
Numbered 3, a distance of 140.0 feet to the Southeast corner 
of Lot Numbered 3; thence West with a deflection angle to the 
right of 89 degrees 19 minutes along the South line of said 
Lot Numbered 3, a distance of 15.0 feet; thence North with a 
deflection angle to the right of 90 degrees 41 minutes and 
parallel to the East line of said Lot Numbered 3, a distance 
of 155.0 feet; thence East with a deflection angle to the 
right of 89 degrees 19 minutes, parallel to and 15.0 feet 
North of the South line of the aforesaid Lot Numbered 2, a 
distance of 155.0 feet to a point on the East line of said Lot 
Numbered 2; thence South along the East line of said Lot 
Numbered 2, a distance of 15.0 feet to the point of beginning, 
containing 0.10 acres. 


all in accordance with the terms of Section 44, Chapter 174 of the 
Acts of 1947, of the General Assembly of the State of Indiana, as 
amended by Section 3 of Chapter 385 of the Acts of the General 
Assembly of the State of Indiana, Indiana Code Section 36-7-3-12; 
and, 


WHEREAS, notice of such public hearing has been given by 
due and proper publication thereof; А 
WHEREAS, said vacation of dedicated utility easement has 
been routed through the following departments: Street Engineering, 
Traffic Engineering, Water Pollution Control Engineering, 
Electrical Engineering, Park Board and through the Public 
Utility Companies. 


NOW THEREFORE, BE IT RESOLVED by the Fort Wayne Board of 
Public Works that the vacation of said dedicated utility easement 
hereinbefore described conforms to the general policy and pattern 
of development set out in the Master Plan of the City of Fort 
Wayne, Indiana. 


BE IT FURTHER RESOLVED by the Board of Public Works that 
the vacation of said dedicated utility easement hereinbefore 
described be and the same is hereby approved subject to easements 
as required by all public utilities occupying and using said 
portion of dedicated utility easement or part thereof for the 
vacation and operation of its utility facilities shall not be 
deprived of said use on account of these proceedings unless any 
said utilities shall file a written consent to said vacation. 


STATE OF INDIANA) 


55: 


COUNTY OF ALLEN ) 






I, L ARLES E. LA zaad , Director of the 
Board of Public Works, do hereby certify that attached hereto is a 
full, true and correct copy of a resolution adopted by the Fort 


N | SRG Naa s г SRIGINA. 
DIGEST SHEET 
TITLE OF ORDINANCE Utility Easement Vacation 


DEPARTMENT REQUESTING ORDINANCE Land Use Management - C&ED 


SYNOPSIS OF ORDINANCE A 15 foot utility easement. The south 


15 feet of Lot #2 and the east 15 feet of Lot 43 in Herman 


Young Addition. 


Ta Eg S 











EFFECT OF PASSAGE Property is currently a dedicated utility 


easement. Property will be vacated and revert to the ownership 
of the adjacent property owners. 








EFFECT OF NON-PASSAGE Property will remain a dedicated 


utility easement. 





MONEY INVOLVED (Direct Costs, Expenditures, Savings) 


(ASSIGN TO COMMITTEE) 


Fef- CL — И 


LaL Wi ы 1 - Е G-94-U6-143 ` 


Division of Community — j BILL NUMBER 
Development & Planning | 
BRIEF TITLE APPROVAL DEADLINE REASON 


Q rr 
Utility Easement Vacation 


Sa ЫЕ Аа Е а Oe ыа з A ай 
DETAILS 1 POSITIONS RECOMMENDATIONS 


Specific Location and/or Address 


The south 15 feet of Lot £2 and the east 
HE 


15 feet of Lot £3 in Herman Young Homestead 
Applicants/ Applicant(s) 


Addition. 
Proponents NBD Bank 












City Wide 











Reason for Project 






To allow for the sale of the property for Other Areas 


future commercial development. 






City Department 


Other 










Discussion (Including relationship to other Council actions) Groups or Individuals 


Scott Henderson 










20 June 1994 - Public Hearing 
(See Attached Minutes of Meeting) 





Basis of Opposition 


-felt there was already 
enough commercial in this 
area 






















27 June 1994 - Business Meeting 





Staff 


Recommendation For O Against 


Reason Against 





Motion was made and seconded to return 
the ordinance to the Common Council 
with a DO PASS recommendation. 









Of the seven (7) members present, six (6) 


Ч Е Е = anes aK T АДЫЛ. 
Теа та Favor Or cene motion. ine Unadr 





not vote. Motion carriea. = 
by 


iin 
ата 





| Воага ог 
Commission 
Recommendation 





Members Present: Ernest Evans, James Hoch, 
Charles Layton, Thomas Quirk, Dave Ross, 
Carol Kettler Sharp, Mel Smith 









(X] For Г.) Against 
(С) No Action Taken . | 
| 







(L] For with revisions to conditions 
(See Details column for conditions) 


Members Absent: Mark GiaQuinta, Vicky 
VerPlanck 









city counci. | О Pass [. Other 
ACTIONS [] Pass (as С] ноа 
(For Council amended) 
use only) 





(С) Council Sub. (0) Do not pass 





JETAILS 


Project Start 


m. 


Projected Completion or Occupancy 


Fact Sheet Prepared by 
Patricia Biancaniello 





se Number 





Date 


sate 


Date 


Date 


POLICY” PROGRAM IMPACT 


Policy or 
Program 
Change 









Operational 
Impact 
Assessment 







(This space for further discussion) 


10 May 1994 


7 July 1994 





Bill No. G-94-06-13 - Vacation Petition $566 

A utility easement - the south 15 feet of Lot #2 and the 
east 15 feet of Lot #3 in Herman Young Homestead 
Addition. 


Dale Bloom, attorney for NBD Bank appeared before the Commission. 
Mr. Bloom stated that NBD Bank is the property owner of Lots 2, 3, 
4 and 5 in this subdivision. He stated that Lot 1 is owned by a 
division of Super Valu Stores, which is part of Scotts. He stated 
that the utility easement that they are asking to vacate is a 15 
foot easement that crosses Lots 3, 4 & 5 and the base of Lot 2. He 
stated that the property was acquired by NBD Bank over a year ago. 
He stated that the current zoning on the property is B-4. He 
stated that the current restrictive covenants against this 
particular lot call for residential usage. He stated that he has 
filed a petition to vacate and set aside the existing restrictive 
covenants and the division of Super valu Stores have concurred with 
that request. He stated that the petition to vacate the covenants 
will be heard on June 27, 1994 by the Plan Commission. He stated 
that to the best of his knowledge there are no utility improvements 
within the area. He stated that they wish to vacate the easement 
because they wish to sell this property for commercial usage and 
with the easement in place it makes it very difficult, if not 
impossible, to utilize this property. 


Mel Smith questioned where the access would be for this property. 


Mr. Bloom stated that he is not aware that has been Planned. He 
stated that NBD Bank has a potential purchaser for the property. 
He stated that any potential purchaser would have to comply with 
the access requirements for the property. 


Dave Ross questioned if there were any known utilities in the 
easement. 


Mr. Bloom stated that he was of the understanding that this area 
has gone undeveloped and no utilities have been put in the 
easement. 


Mel Smith questioned if there are any utilities in the easement are 
they willing to comply with any relocation that could be needed. 


loom stated that either they would or it would be disclosed to 
Otential purchaser that they would be liable to do so. 


Scott Henderson, stated that he lived approximately 100 feet from 
the site. He stated that he opposed any commercial development of 
this property. 


In rebuttal, Mr. Bloom stated that the surrounding area is 
commercial. He stated that Lot 1 is currently used by Super Valu 
stores for commercial use and technically is in violation of the 
Restrictive Covenants. He stated that they are not asking to 
rezone the property, it is currently zoned B-4, which is a 


VACATION PETITTION 
CASE NO. #566 


AREA MAP 





NOTE: According to the Flood Insurance Rate 
Map (FIRM) number 18003C0260 0, dated 
Sept. 28, 1990, the herein described бк”. SCOTTS FOOD sTORES, зо. 
real estate is located in “опе "ЕЭЗ 
"X", and is not їп а flood 
hazard area. 


à 
Я 
i 
2 
Ш 
0 
0 
Г 


\5` ЕЗм'Т 


COUNCILMANIC DISTRICT NO. 3 Map No. N-26 
LW 5-22-94 


Light Industrial 

Planned Shopping Center General Industrial 
R3 Multi-Family General Business Heavy Industrial 
RA/RB Residential Roadside Business Mobile Home Park 
PUD Planned Unit Dev. POD Professional Office District 


R1 One-Family Limited Business 
R2 Two-Family 





BILL NO. G-94-00-15 


REPORT .OF THE COMMITTEE ON 
REGULATIONS 
REBECCA J. RAVINE - MARK E. GiaQUINTA - CO-CHAIR 
DONALD J. SCHMIDT 
JANET G. BRADURY 


WE, YOUR COMMITTEE ON REGULATIONS TO WHOM WAS 
REFERRED AN (ORDINANCE) (КЕЖКЯХХХЯХИХ) for the purpose of vacating 


a dedicated utility easement 


дд ии 























HAVE HAD SAID (ORDINANCE) (RESQLUREON ) UNDER CONSIDERATION 
AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID. 


` (ORDINANCE) (АБСО) 
И 








//7 f po NOT Pass ABSTAIN NO REC 


DATED: Verr d 


Sandra E. Kennedy 
City Clerk 


THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING + ROOM 122 + FORT WAYNE, INDIANA 46802 * 219-427-1221 





SANDRA E. KENNEDY. CITY CLERK 


July 13, 1994 


Ms. Connie Lambert 

Fort Wayne Newspapers, Inc. 
600 West Main Street 

Fort Wayne, IN 46802 


Dear Ms. Lambert: 


Please give the attached full coverage on the date of July 16, 1994, 
in both the News Sentinel and Journal Gazette. 


RE: Legal Notice for Common Council 
of Fort Wayne, IN 


Bill No. G-94-06-13 
Utility Easement Vacation 


Please send us 3 copies of the Publisher's Affidavit from both 


newspapers. 

Thank you. 
Sincerely yours, 
Sandra E. Kennedy 
City Clerk 

SEK/ne 

ENCL: 1 


AN EQUAL OPPORTUNITY EMPLOYER 


THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING * ROOM 122 * FORT WAYNE, INDIANA 46802 + 219-427-1221 





SANDRA E. KENNEDY. CITY CLERK 


July 13, 1994 


A Dale Bloom, Attorney 
203 E Berry Street 

Ste 1500 

Fort Wayne, IN 46802 


NOTICE OF PUBLIC HEARING ON BILL NO. G-94-06-13 


You are hereby notified that the Common Council of Fort Wayne will 
conduct a public hearing on Tuesday, July 26, 1994, at 5:30 P.M., in 
the Common Council Conference Room 128, Ist Floor, City-County Building, 
One Main Street, Fort Wayne, Indiana, on the following: 


the south 15 feet of Lot #2 and the east 

15 feet of Lot #3 in Herman Young Homestead 
Addition - To allow for the sale of 
property for future commercial development 


All interested persons are invited to appear and be heard. Any 
written material may be submitted to the Common Council prior 
to the hearing. 


FORT WAYNE COMMON COUNCIL 


Sandra E. Kennedy 
City Clerk 


AN EQUAL OPPORTUNITY EMPLOYER 


RT NT ла 


NOTICE OF PUBLIC HEARING 
FORT WAYNE COMMON COUNCIL 
BILL NO. G-94-06-13 


Notice is hereby given that the Fort Wayne Common Council of the City of Fort Wayne 
will conduct a public hearing on Tuesday, July 26, 1994, at 5:30 P.M., in the баши 
Council Conference Room 128, City-County Building, One Main Street, Fort Wayne 
Indiana, more particularly described as follows: 


22 The South 15.0 feet of Lot Numbered 2, and the East 15.0 
93 feet of Lot Numbered 3 in Herman Young Homestead 
Addition, Section "A", as recorded in the plat thereof in 
24 the Office of the Recorder of Allen County, Indiana, more 
particularly described as follows: 
zm Beginning at the Southeast corner of Lot Numbered 2 in 
26 Herman Young Homestead Addition, Section "A", as recorded 
in the plat thereof in the Office of the Recorder of 
21 Allen County, Indiana; thence West along the South line 
of said Lot Numbered 2, a distance of 140.0 feet to the 
28 Southwest corner of said Lot Numbered 2, and the 
Northeast corner of Lot Numbered 3 in said Addition; 
29 thence South with a deflection angle to the left of 89 
degrees 19 minutes along the East line of said Lot 
30 Numbered 3, a distance of 140.0 feet to the Southeast 
corner of Lot Numbered 3; thence West with a deflection 
31 angle to the right of 89 degrees 19 minutes along the 
South line of said Lot Numbered 3, a distance of 15.0 
39 feet; thence North with a deflection angle to the right 


of 90 degrees 41 minutes and parallel to the East line of 
said Lot Numbered 3, a distance of 155.0 feet; thence 
East with a deflection angle to the right of 89 degrees 
19 minutes, parallel to and 15.0 feet North of the South 
line of the aforesaid Lot Numbered 2, a distance of 155.0 
feet to a point on the East line of said Lot Numbered 2; 
thence South along the East line of said Lot Numbered 2, 
a distance of 15.0 feet to the point of beginning, 
containing 0.10 acres. 


All interested parties are invited to appear and be heard. 


FORT WAYNE COMMON COUNCIL 


Sandra E. Kennedy 
City Clerk 





From the desk of: 
Fat Biancaniello 
7-12-94 
AGENT: 
A Dale Bloom 
203 E Berry St 
Ste 1500 
City 02 


PHONE: 424-5930 


* = x - 


Form Prescribed by State Board of Accounts General Form No. 99P (Revised 1987) 


The Journal-Gazette 
P.O. Box 100 
Fort Wayne, IN 


Dr. 
(Governmental Unit) 





CAL LEN — County, Indiana 


PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 





Head -- number of lines 


Body -- number of lines 





Tail -- number of lines 


Total number of lines in notice 





COMPUTATION OF CHARGES 


47 lines, 1 columns wide equals _47 | equivalent lines 


at__.33 cents per line 





Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 


Charge for extra proofs of publication ($1.00 for each proof in excess of two) 


TOTAL AMOUNT OF CLAIM $ 15.51 


DATA FOR COMPUTING COST 





Width of single column 12.5 ems 
Number of insertions 1 
Size of typ. 9 _ point 








Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the amount 
claimed is legally due, after allowing all just credits, and that no part of the 
same has been paid. 

















Date: JULY 16 ,19 94 Title: Clerk 
PUBLISHER'S AFFIDAVIT 
NOTICE OF PUBLIC HEARING  — State of Indiana ) 
FORT WAYNE COMMON COUNCIL 


) ss: 
Allen County ) 


BILL NO. G-94-06-13 
lotice is hereby given that the Fort Wayne Common `) 
‘ouncil of the City of Fort Wayne, will conduct а 
ublic hearing on Tuesday, July 26, 1994, at 5:30 
.M., in the Common Council Conference Room 
28, City-County. Building, One Main Street, Fort 


layne, Indiana, more particularly described as fol- Personally appeared before me, a notary public in and for said county and state, the 
WS: 





) 

he South 15.0 feet of Lot Numbered 2, and the : ROHYANS 1 

ssi tes ofl Numba Sn eirian Yeung undersigned JULIE L who, being duly sworn, says that he/ 
omestea jon, section as recorded in the ^ 

lat thereof in the Office of the Recorder of Allen she is Clerk of the The Journal-Gazette newspaper of general 


ounty, Indiana, more particularly described as fol- 
WS: 

eginning at the Southeast corner of Lot Numbered 
in Herman Young Homestead Addition, Section A, 
s recorded in the plat thereof in the Office of the 
ecorder of Allen County, Indiana; thence West 
long the South line of said Lot Numbered 2, a dis- 
ince of 140.0 feet to the Southwest corner of said 
ot Numbered 2, and the Northeast corner of Lot 
umbered 3 in said Addition; thence South with a 
eflection angle to the left of 89 degrees 19 minutes 
long the East line of said Lot Numbered 3, a dis- 
ince of 140.0 feet to the Southeast corner of Lot 
umbered 3; thence West with a deflection angle to 
18 rignt of 89 degrees 19 minutes along the South 
ле of said Lot Numbered 3, a distance of 15.0 feet; 
vence North with a deflection angle to the right of 

0 degrees 41 minutes and parallel to the East line of 
aid Lot Numbered 3, a distance of 155.0 feet; 
тепсе East with a deflection angle to the right of 89 
Hes 19 minutes, parallel to and 15.0 feet North 

f the South line of the aforesaid Lot Numbered 2, a 
istance of 155.0 feet to a point on the East line of 
aid Lot Numbered 2; thence South along the East 
те of said Lot Numbered 2, a distance of 15.0 feet 
› the point of beginning, containing 0. 10 acres. 

Il interested parties are invited to appear and be 


sard. 
FORT WAYNE COMMON COUNCIL 
А Ѕапага Е. Кеппеа 
City Cler 
-16 Я i #649532 








circulation printed and published in the English language in the (city) (town) of 


Fort Wayne, IN in state and county aforesaid, and that the printed matter 





attached hereto is a true copy, which was duly published in said paper for 


cM. time , the dates of publication being as follows: 


1416/94 


Subscribed and sworn to before me this 46th. day ОУ, 1994... 
х сді SI 7 ee 94 ы 


; MARY 1 АРК 
NOTARY PUBLIC STATE OF | 
zm x UNTY 
MY COMMISSION EXP JUNE 14,1997 


























My commission expires: 


General Form No. 99Р (Revised 1987) 
'The News-Sentinel 


P.O. Box 100 
Fort Wayne, IN 


Form Prescribed by State Board of Accounts 
Dr. 








(Governmental Unit) 





— ALLEN  . . .. County, Indiana 
PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 


-- number of equivalent lines 








Head -- number of lines 





Body -- number of lines 





Tail -- number of lines 


Total number of lines in notice 








COMPUTATION OF CHARGES 


47 lines, T columns wide equals 47 equivalent lines 


at___.33 cents per line 





$ 15,51 





Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 





Charge for extra proofs of publication ($1.00 for each proof in excess of two) 


$ 15.51 





TOTAL AMOUNT OF CLAIM 


DATA FOR COMPUTING COST 
12.5 





Width of single column ems 
Number of insertions 1 


Size of type б _ point 





Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the amount 


claimed is legally due, after allowing all just credits, and that no part of the 


same has been paid. 


JULY 16 


Date: 


^ 
| X 
MO Gas 





"Title: 





,19 94 








NOTICE Or PUBLIC HEARING 
FORT WAYNE COMMON COUNCIL 
ES BILL NO. G-94-06-13 | 

Notice is hereby given that the Fort Wayne Common 
Council of the City of Fort Wayne, will conduct a 

ublic hearing on Tuesday, July 26, 1994, at 5:30 

.M., in the Common Council Conference Room 
128, City-County Building, One Main Street, Fort 
Mayne ndiana, more particularly described as fol- 
ows: 
The South 15.0 feet of Lot Numbered 2, and the 
East 15.0 feet of Lot Numbered 3 in Herman Young 
Homestead Addition, Section A, as recorded in the 
plat thereof in the Office of the Recorder of Allen 
Ошу, Indiana, more particularly described as fol- 
ows: . e t + CAS 
Beal 





said Lot Numbered 3, a distance of 155.0 feet; 
thence East with a deflection angle to the right of 89 
ey 19 minutes, parallel to.and 15.0 feet North 
of the South line of the aforesaid Lot Numbered 2, a 
distance of 155.0 feet to a point on the East line of 
said Lot Numbered 2; thence South along the East 
line of said Lot Numbered 2, a distance of 15.0 feet 
to the point of beginning, containing 0. 10 acres. 

All interested parties are invited to appear and be 


heard. 
FORT WAYNE COMMON COUNCIL 
Sandra E. Kennedv 


PUBLISHER’S AFFIDAVIT 


State of Indiana ) 
) ss: 
Allen County  ) 


Personally appeared before me, a notary public in and for said county and state, the 
undersigned__JULIE L ROHYANS who, being duly sworn, says that he/ 
she is Clerk of the The News-Sentinel 


circulation printed and published in the English language in the (city) (town) of 
Fort Wayne, IN in state and county aforesaid, and that the printed matter 





newspaper of general 








attached hereto is a true copy, which was duly published in said paper for 


nasse eme , the dates of publication being as follows: 


1/16/94 — 








A Aa, A 1 S 


Subscribed and sworn to before me this 



























: ALLEN COUNTY ^^ 
MY COMMISSION EXP JUNE 14,1997 


My commission expires: NOT. 


